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A ruling by a US federal judge reignited the dispute between the US and Mexico on tuna exports.
In a decision handed down in mid-April, US District Judge Thelton Henderson ruled that the
US Commerce Department did not have the authority to designate tuna imports from Mexico as
"dolphin safe." The ruling marked the first dispute on tuna trade since the US Congress voted
to end a ban on tuna imports from Mexico and five other countries in July 1997. The US imposed
the embargo in 1990 because of concerns that fishing methods employed by Mexico and the other
countries were harming dolphin populations in the eastern Pacific Ocean. The legislation approved
in 1997 directed the Commerce Department to use the "dolphin-safe" label, which certifies that
imported tuna was captured via methods designed to protect dolphin populations (see SourceMex,
August 6, 1997).

Controversy centers on use of "dolphin-safe" label
The Commerce Department was preparing to allow the "dolphin-safe" label to be used for tuna
imports from Mexico. Even though the legislation was approved in 1997, Mexico had not yet begun
full-scale exports of tuna to the US, pending a series of studies on whether tuna caught by the
Mexican fishing fleets were caught in compliance with "dolphin-safe" label requirements. In
seeking to apply the "dolphin-safe" label to Mexican tuna imports, Commerce cited a year-long
study conducted by Mexico's Servicio Nacional de Pesquerias Maritimas (NMFS). The NMFS study
said there was no evidence that the encircling nets employed by the Mexican fishing industry were
harming dolphins. The nets capture both tuna and dolphins, but are designed to allow the dolphins
to escape. But the California-based environmental organization Earth Island Institute, which was
instrumental in getting the original embargo imposed in 1990, filed a lawsuit to block Commerce
from using the NMFS study instead of conducting its own investigation. Judge Henderson, who also
issued the original ruling imposing the embargo, ruled in favor of the Earth Island Institute and
directed the US government not to use the "dolphin-safe" label on Mexican tuna.
In issuing his latest ruling, the judge argued that the Commerce Department had failed to conduct
the proper studies to determine whether allowing tuna imports from Mexico would have any
adverse impact on dolphin populations in the Pacific Ocean. "A decision to change the label without
the benefit of any results from the critical stress research projects cannot be squared with Congress'
clear intent," Henderson said in a brief explaining the decision. The administration is expected to
appeal the ruling. In the meantime, US Commerce Secretary William Daley issued an administrative
order to immediately open the US market to Mexican tuna. Under Daley's directive, the US would
legally import Mexican tuna even if it failed to carry the "dolphin- safe" label. Commerce's decision
was challenged unsuccessfully by Defenders of Wildlife and other US-based environmental
organizations in the US Court of International Trade in New York. In a lawsuit filed in mid-April,
the groups sought to block imports of Mexican tuna by presenting the same arguments as the legal
action filed in San Francisco. Judge Judith Barzily rejected the lawsuit.
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Mexico says fishing methods endorsed by Greenpeace, others
Judge Henderson's ruling drew protests in Mexico from government officials, federal legislators,
and representatives of the fishing industry and environmental groups. "[The ruling] disregards
all the scientific evidence that the US government presented with the backing and participation of
many serious environmental groups," said a statement from the Secretaria del Medio Ambiente,
Recursos Naturales y Pesca (SEMARNAP). Environment Secretary Julia Carabias said prominent
international environmental organizations like Greenpeace, the World Wildlife Fund (WWF), the
Center for Marine Conservation, and the Environmental Defense Fund have endorsed the criteria
used by the US Commerce Department to apply the "dolphin-safe" label. Victor Abraham Elias,
president of the Camara Nacional de la Industria Pesquera (CANAINPESCA), said the Mexican
fishing industry is already making great efforts to comply with environmental regulations at the
expense of productivity. He said fishing boats are making additional trips to ensure that dolphins
are released safely. In addition, he said the fishing industry cannot make any nighttime fishing trips,
since these increase the chances of ensnaring dolphins. "All our boats are required to carry scientific
observers, which is costing our industry about US$100 million annually," Abraham Elias said.
Mexican officials, concerned about losing competitiveness in the US market, said they would
prefer that the country's tuna exports carry the "dolphin-safe" label. Carabias said the lack of this
designation could reduce potential sales in the US by US$50 million to US$60 million annually.
The Mexican tuna industry estimates that tuna sales to the US market could reach 15,000 metric
tons per year once the embargo is lifted. While the Zedillo administration is cooperating fully
with US President Bill Clinton's government to resolve the controversy on tuna imports, some
Mexican federal legislators have been more confrontational. Sen. Jorge Calderon Salazar of the
center-left Partido de la Revolucion Democratica (PRD) said the Mexican government reserves
the right to take retaliatory measures against the US in case the issue is not resolved. "In pertinent
cases, we could impose tariffs on certain US products like corn, meat, and dairy products at the
exact same level of the losses caused by unfair trade practices," Calderon told reporters. (Sources:
Reuters, 04/11/00; Associated Press, Notimex, 04/11-13/00; La Jornada, Novedades, Reforma, El
Financiero, 04/12/00, 04/13/00; Excelsior, 04/12-14/00; El Universal, 04/13/00, 04/14/00; El Economista,
04/12-14/00, 04/24/00)
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